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The Responsibility of the Medical Practitioner for Medical Errors in Criminal Law and

Comparative Jurisprudence

Abstract:

The medical profession is a very humane and sensitive profession, as it may lead to saving a
person's life or, on the contrary, may lead to his death depending on the doctor's dedication,
attention, competence and skill. The doctor chooses this field either out of commitment to human
values or instead as a means of profit at the expense of the health of patients. This study comes to
provide everyone working in the health field with the legal controls that define the responsibility
of the health practitioner, starting with defining (what professions fall under the title of health
practitioner), to identify the limits of the health practitioner's specializations to show that it is not
only the doctor who is responsible for medical errors, but that all workers in the health field have
a purely complementary mission, taking into account that the role of the doctor is a pivotal role in
the patient's recovery journey. The research used the descriptive analytical comparative approach
and came in five sections. In the first section: the concept of the health practitioner and the
conditions for practicing health professions. In the second section: the duties of the health
practitioner towards the patient and the duties of fellowship. In the third section: the criminal
responsibility of the health practitioner, the ruling on the acknowledgment signed by the patient or
his guardian before performing any operation and its impact on the responsibility of the health
practitioner, and the responsibility of the health practitioner in Islamic jurisprudence in the fourth
section. In the fifth section: proving the error of the health practitioner and the general principle in
assessing health error in Islamic jurisprudence and law. At the end of this research, the researcher
presented a set of important and useful results and recommendations.

Keywords: Medical practitioner's responsibility, limits of medical practitioner's powers, rules

regulating health professions.
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