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Inference of divergent meaning in legal reasoning

Abstract

The subject of this research is the inference of divergent meaning in legal reasoning. Aiming to
ensure applying it in the correct manner in legal reasoning, as the divergent meaning has not yet
been sufficiently observed in legal literature. The research proceeded according to the descriptive
and analytical approach when necessary, beginning with a review of what the science of Islamic
jurisprudence had established about divergent meaning due to the fact that it’s the source from
which divergent meaning brought to the judiciary and legal jurisprudence, the research then
moved to the perceptions of law commentators regarding the divergent meaning, with the
researcher trying to benefit from what the Islamic scholars established to develop an integrated
legal conception of the divergent meaning. The research reached several results, among them
that the divergent meaning is one of the legal reasoning methods recognized in the judiciary and
legal jurisprudence, and that the concerns raised by some commentators of the law about the risk
of wrong results associated with divergent meaning reasoning reduced to the minimum when the
conditions of its application observed. The researcher recommends teaching inference of

diverging meaning in Law schools and departments.

Keywords: inferences, meaning ,divergent meaning, legal reasoning.
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