AJRSP 2022-5-5 + aad) Fu | el g asbad) oY) bl g el diasalsy) ddaal)
A s 08aY) F )l | Qs g gbad) plaall | paladl pddl) g Slasd dnans :
\v N= ISSN: 2706-6495

a5 SN el (38ad o cilBall g ay sl S
The impact of criminalization and punishment on achieving legal and economic security
Bl gy 1 g3 alae)
Ay pyreal) ASLaall iy i 2o (3 dana (S Anala s B Canly S

youssef.allali@usmba.ac.ma : -5 A b )

00212661760048 :aigl)

oadle

Ailia Aulpw DA (e elld g ey jall (e aladl (2L Lgaldas dlaad de giia g e il y il g alaie) ) Jsall e
Dl Hem gomdd il 4l e o 3 il 3¢5 salmBY) Jlaalls (e ) el s el peaill g3 ) oo
Jaadl dulal JladY) g jad Aulpe 458 A Qliall g ap el ol dglledy ddas e doulal 0SS5 ks (JleY)
ke AEall 8 Y1 13 galaBY) ol juai 4 ST dalie 2k Jlad) O 6l e muay Caa (S galaiY)
& s sall 8 A lial) ol Jall e gy 4dlic Gpeady dgabiaBY) Aadil) A jlae phlie 5 dubu clllie s
by catliplat O Cus ey ¢ Soa gl Jlae (b () aliali il gise Cua o liall 5 o il Aa 2k
bl o) 3adly Jlaadl 138 (3 e ) i) (galaB®V) Jlaall 8 liadl 5 g jail) ) 90 Cilanca) 51 Gty callda cilalas) 5550
GA dasall Cum e Al o) 3all Vs 05 of ey ¥ (aba®®¥1 5 gl ) Baiad Bhie of Glld e Carg) Jal g
(Y Jlaall & il 5 ag jaill (e 2ad) 8 aablus il JBY) e ol Jilay = da callaty ) ol

(s8] Jlaall ¢ silE) (a1 ¢ all o il ¢ Alall ol 3all ccliall an yaill sdsalidal) cilalsl)

WWW.ajrsp.com 410



http://www.ajrsp.com/
mailto:youssef.allali@usmba.ac.ma

AJRSP 2022-5-5 + aad) Fu | el g asbad) oY) bl g el diasalsy) ddaal)
A s 08aY) F )l | Qs g gbad) plaall | paladl pddl) g Slasd dnans :
\v N= ISSN: 2706-6495

The impact of criminalization and punishment on achieving legal and economic security

Abstract:

Countries, including Morocco, adopt many and varied mechanisms to protect their general
economic system from crime, through a criminal policy aimed at deterring behavior and crimes
that affect the business field and threaten the entrepreneurial security. The criminal penalty that is
produced by the policy of criminalizing and punishing all acts affecting the field of business ? In
fact, this matter contradicts the requirements of the policy of managing the risks of doing business,
and achieving a safe contracting environment away from criminal penalties. Therefore, the topic
poses a crisis of criminal punishment in a dynamic economic field, and since its applications have
confirmed its ineffectiveness, and the emergence of trends calling for reducing the criminal base
from the entrepreneurial environment to avoid flooding the economic and financial field with
criminal punishment. Perhaps the aim is that the logic of improving the business climate and
achieving entrepreneurial security cannot, in principle, be a field for criminal penalties, so it
requires offering alternatives, or at least mechanisms that contribute to reducing criminal penalties

in the field of business.

Keywords: criminalization, punishment, criminal penalty, criminal law, legal security, economic
field.
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Ces discours sur la dépénalisation vont trouver un écho a travers une série de textes : — ordonnance
du ler décembre 1986 en matiere de concurrence : ce texte opére une depénalisation« car il
supprime la plupart des infractions pénales en la matiere. Toutefois, cette dépénalisation ne se fait
pas sans contrepartie, mais au profit t du transfert d’un pouvoir de sanction vers une autorité
administrative indépendante. La dépénalisation n’emporte ainsi pas la disparition de la sanction,
mais amene a envisager de nouvelles sanctions. Cette dépénalisation n’est cependant pas compléte,
car le droit pénal conserve théoriquement sa force en droit de la concurrence, s’agissant des
infractions intentionnelles, méme si, en pratique, le recours au droit pénal de la concurrence est

aujourd’hui tres raret
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—loi «nouvelles régulations économiques» (NRE) du 15 mai 2001: elle n’est pas quantitativement
la plus importante puisqu’elle ne dépénalise qu’une vingtaine de délits figurant dans la loi de 1966
mais est annonciatrice des évolutions suivantes. (Ministre de la Justice, Rapport au garde des

Sceaux : La depénalisation de la vie des affaires, 2008, P 11, www.ladocumentationfrancaise.fr).
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