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The Commitment of the Egyptian Legislative Authority to Islamic Sharia Constitutionally

from the Perspective of Legal and Legal Hierarchy

Abustract:

The commitment of the legislative authority - especially the legislation that preceded the
constitutional text - gradually in Egypt to the constitutional text, codification, and
implementation requires a legal will that seeks to do so. Where the constitution in question
indicated that “Islam is the religion of the state” and that “Islamic Sharia is the main source of
legislation” and the methodology of inductive and deductive research; It aspires for the
legislative authority to make legislation abide by this constitutional text, especially legislation
that is old or predating the constitutional text. This is in application and confirmation of the
constitutional principles contained in the previous keywords. This commitment is obligatory
through the principle of legal progression, which is considered the Sunnah of God Almighty in
His creation as a matter of facilitation and spaciousness and the purposes of the noble Sharia.
And the legal gradation where the lower rule is subject to the higher rule in form and substance.
Hence, this research was divided into two sections, the first of which relates to the nature of the

constitutional text for the application of Islamic Sharia.

As for the second topic, we deal with adherence to the constitutional text from the perspective of
legal and legal hierarchy. Where the gradation in Islamic legislation is divided into formal

gradation, substantive gradation, and gradation in application.

Applied gradation means downloading the provisions of Islamic Sharia to the reality of Muslims
in all areas of their lives. As for legal gradation, it is divided into formal gradation and
substantive gradation. The first relates to the subordination of the lower rule law and regulation
to the constitution or the higher rule. As for the objective gradation, it means the subordination

of the lower base to the higher in terms of substance and content.
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And we concluded that adherence to the constitutional text in question - especially previous
legislation - means codifying the provisions of Islamic law related to it. This is followed by its

gradual application, as stated in the recommendations and results of this research.

Keywords: Supremacy of the Constitution, Principle of legality, Principle of legitimacy,

Principle of gradualism legitimacy, Principle of gradualism of the laws rules.
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