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ruling on litigation and arbitration to non-Islamic judiciary

(Analytical study)

ABSRACT

The purpose of this research is to give the reader a comprehensive view of the ruling on
litigation and arbitration to non-Islamic judiciary. Arbitration is a proceeding in which a
dispute is resolved by an neutral judge whose resolution the parties to the argument must
agreed, or legislation has declared, will be final and binding.In other words, arbitration is a
form of dispute settlement, where parties can avoid determining their disagreement in the
communal lawsuit. It is used mainly in solving disputes arising out of profitable matters.
Avrbitration should not be confused with conciliation. In the arbitration, the judge obliged to
determine the dispute by reference to certain rules, rather than to seek negotiation which is
arbitrator’s task. It explained in the first section the definition of litigation and arbitration
literally and technically and their legitimacy from the Quran and the Sunnah and the difference
between them and the fatwa, and stated in the second section, arbitration to Islamic law and
the conditions of the judge and the arbitrator, and judiciary ethics in Islam, and clarified in the
third section: Ruling on resorting to non-Islamic judiciary and its rules in Islamic law. In this
study the researcher tried to study the views of the past and contemporary scholars, and
presented their opinions, compare and discuss them from what Allah opens to him. The
modern world has witnessed many phenomena, which are very important,to Muslim to know
the shariah ruling regarding them particularly this important topic. At the end conclusion
drawn from variant views of the scholars,and the main findings and recommendations have
been given.

Keywords: Ruling, litigation, arbitration, non-Islamic.
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